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BOARD OF MEDICAL LICENSURE AND

DISCIPLINE N - ' No. C00-108

-~ IN'THE MATTER OF JOFLS. HARKOW, NLn,iif L
LICENSE NUMBER MD6985 - -

Cense‘ﬂ_‘t (}rder s

Pursuant to R.1. Gen. Laws §5-37-5.2, 1954, as amended, (1999 Reenactrent} an
Administrativé iﬁééision--xvas sent to the Board of Medical Licénsure apd Di smp?m*--
. thereinafter | re]:e**red o8y ‘Board ). by the Massachuseits’ Board of Reg1stratwn wmo

. Medicine. Based upon the Report filed with the Board the Board of Medical Licensure

amndd Discipline uoncludes the following: -

FINDINGS OF FACTS AND CONCLUSIONS OF LAW -

1. The Resp{)ndeﬁt is a licensed physician practicing-medicine iri Rhode Island and
Massachusetts.”
2.. The Resps)ndeﬁt self reported a héétory of substance abuse and was. p}_acafd ona .

. monitoring agreement with & Physician Health Committes in 1988. He was - . -~ .+ .

monitored by th_e ééfﬁfrﬁi"tiéé uritil his menitoring program expiredin 1993. One * - - -~ - .

year later he ml&pssd and self rep'eﬁed his depeadency and signed another SR

monitoring agreement with the Physician's Health Committee: T 1996, he
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sransferred his ménimriﬁg to the Massachusetts Medical Sociefy Physicianﬁ Heszlth.

Services. " J |

Subsequently, the Respondent was charged by the Massachusetts Board of

Registration in I;a/iedicine with div;el:“tin'g Ambien and éitaiin from his patients
following complaints from patients. -

- After a formal Admmlstratrve Hearmg, the. Respondent was found guilty of taking -
medications from ].'?db patients. The Massachusetis Boaid them suspended the
Respondent's license to practice medicine for two years. A copy of the
Massac;hxgsqtté Recommended Decsmn and Order in attached and incsorpc;raf;eé
herewith. - "

The Board of Medical Licensure and Diseipline is anthotized o take recipi;ocal.
discipline against 2 licensee who has been found g;ui_itj‘, or has_ccns_ented.i-o a;.
violation of the medical practice act in another state when the act or yfiola;;iOI}
wouid constitute 1mpr0fessmr*al conduct" in Rhode Island as set forth in
R.ILG.L.§5 37’ 5,10 | | :

The Board has.determined that Dr. Herkow's conduct in Massachusetts would

violated the provisions of §5-37-5.1.

‘The Rhode Island Physician’s Health Coninitiee referred the Respondent foran -~

evaluaiion at a natmriaiiy recogni ze:d substance abuse treatment. facility. Thig -
facility has recommended further treatmietit'of the' Réspondenr

The Board of Medical Licensure and Discipline has considered the R,espoﬁdeht‘s'
past history, his ﬁ’iilingness {o seifu;'e-port émd seek treé.tmé.;nt and the

recommendations of the treatment center that performed an evaluation at the -



hehest of the Physman s Health Committee. The Board hﬂreb‘; suspends the

Respondent's hcange io practice medlclne in Rhode Isianci effcctwe June 42

2001. The Respordent shali be entitled to re-apply for licensure following hiél

return from the treatment center which did the initial azsessment if, in the-cpinion

of the treating doctors, the Resporident is ready to return to practice. The Board

will set the terms of this return-to, practice at the time of i‘@-@ppli{;atj,og, ot

" The parties agree as fellows:

Respondent admits to, the jurisciction of the Board. ..

(D Responéﬁm has, ”ead thzs Consent Grdﬁr and undersiands taat it is a{ . :

.proposal .of an Investigating Cormittee of the Board and'is Su‘bgegt”to.. the” "

{final approval of the Board. This Consent Order is not bmdmo on -

stbpouduit antil final mﬁﬁcdtwn by the Board.

(2)  Respondens hereby acknowledges and waives: -

a.

The right 10 ap—peér persoﬁaliy or 19}; counsel or both before the

Board; -

- The right to produce witnesses and evidence in his behalf at a

hearing;
The right to cross examine wiinesses;

The right to have subpoenas issued by the' Board; - - - -

The right to furthéer procedural steps ekCept for “specifically” ™ """

contained herein;

Any and all rights of appeal of this Consent Order;



behest of the Physician's ﬁeah:h Committee. The Board hereby Suspends the
Respondent's license to pfaf;tis;c medicine in Rhode Island effective June 22,
2001, . The Responcernt slimil be entitled to re-apply for'licen-sur:e foilowi.ng his :
return from the treatment center which did the initial assessment if, inthe opinion-
of the treating ciqctqrs, the Respor{denﬁ is ready to reﬁﬁ'ﬁ to practice. The Board,
- will set the terms of this return to practice at the time of re-application.

The parties agree as follows:

Respondent admits to the jurisdiction of the Board.
(1) Respcn%lent; he;s read - this C'c.msé.nt 01‘c§er éﬁd understands -that it is & R
| propmsé;l ef anEInvéStigating Committee of the Board and'is stibject to the "= .
- final apprt;vai of the Board. This Consent Order is not bind;ing on
, Responde:nt *L:ln'til final ratiﬂc;ation by the Board. |

(2) . Respondent hereby acknowledges and waives: -

a. The right to appear personéily or by "ceu'nse} or both ’%)"ezfore the
Board;
- b, - - The right to produce witnesses and evidence-in his behalf at a -
hearing; | |

c. ‘The right to cross examine witnesses;

d. ‘The right to have subpomasmsueé bythe Board;~~ -

e The right to further procedural steps except for specifically
contained herein: - - '

f. Any and all rights of appeal of this Consent Crder;



(3)

(4)

(%)

(6).

Q)

g. Any objection to the fact that this Consent Ordar will be pga;éscn.’tedﬁ '
io the Board for consideration and review; -
h. Any objection to the fact that it will be necessary for the Roard to, -
hecome acquainted %fvith all evidence "Iéeriaining to this matler in -
order to review adequately this Consent Order; -
i.  Any objectionto thé fact that p;)ten?;iaé I:;_ia;s against the Respénd'ent :

may occur &sa result of the presentation of this Consent Order.

If the Consent Ordérﬂ 1s ﬁc;t accepted by the Respendem; the Inveﬁ;{i-gativc

be scheduléd Wi'i:h respec%: to any and all acts of allegg&== ‘Hﬁi)mfes.sisﬁai

conduct,

Acceptance of this Consent - Order constitutes an  admissicn :-'by the

Resp@ndént of the facts set fér‘th herein.

This Coﬁsenft Crder shall become part of the public record of this
pmceedmg once it is accepted by aEl parﬁes and by fhe Boaid

Failure tc compiy with this Consent. Order, when 31gned and dccepted,
shall subject the Respondent to further disciplinary surrender action.

The Respondent accepts the sanction of a suspensior of his license to

. practice medicing in the State of Rhode Island in accordance with the -

Fmdmgs and Lo*lciuszons in pcaragmph namber 8.

Slgnedthis IQ. day of \j‘l“g ,2001. 7 //
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Keyin Brstow, Esq.
torpEy Tor Resporidént

Ratified by the Board of Medical Licensure and Discipline at a meeting held

on e 13,2001 o
y At i@ ol 10 490

Patricia A. Nolan, MD, MPH

Director of Health



